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will represent Kentucky. These young 
scholars have worked diligently to 
reach the national finals by winning 
local competitions in our home State. 

The distinguished member of the 
team representing Kentucky are: Abby 
Alster, Jil Beyerle, Lori Buchter, 
Adam Burns, Melissa Chandler, Sienna 
Greenwell, Patrick Hallahan, Nicole 
Hardin, Tony Heun, Michelle Hill, Pa-
tricia Holloway, Cammie Kramer, 
Kevin Laugherty, Anne-Marie 
Lucchese, Astrud Masterson, Kimberly 
Merritt, Tiffany Miller, Matthew Par-
ish, Angela Rankin, Dana Smith, 
Danielle Vereen, Maleka Williams, 
Jamie Zeller. 

I would also like to recognize their 
teacher, Sandra Hoover, who deserves a 
lot of credit for the success of the 
team. The district coordinator, Diane 
Meredith, and the State coordinators, 
Deborah Williamson and Jennifer Van 
Hoose, also contributed a significant 
amount of time and effort to help the 
team reach the national finals. 

The We the People . . . The Citizen 
and the Constitution program is the 
most extensive educational program in 
the country developed specifically to 
educate young people about the Con-
stitution and the Bill of Rights. The 3- 
day national competition simulates a 
congressional hearing in which stu-
dents’ oral presentations are judged on 
the basis of their knowledge of con-
stitutional principles and their ability 
to apply them to historical and con-
temporary issues. 

Administered by the Center for Civic 
Education, the We the People . . . pro-
gram, now in its 9th academic year, 
has reached more than 70,400 teachers 
and 22,600,000 students nationwide at 
the upper elementary, middle, and high 
school levels. Members of Congress and 
their staff enhance the program by dis-
cussing current constitutional issues 
with students and teachers. 

The We the People . . . program pro-
vides an excellent opportunity for stu-
dents to gain an informed perspective 
on the significance of the U.S. Con-
stitution and its place in our history 
and our lives. I wish these students the 
best of luck in the national finals and 
look forward to their continued success 
in the years ahead.∑ 

f 

CONFIRMATION OF FEDERAL 
JUDGES 

Mr. LEAHY. Mr. President, I take 
our advice and consent function very 
seriously and especially so when it 
comes to the confirmation of Federal 
judges who are given lifetime appoint-
ments. In our system of Government, 
with coordinate branches and separa-
tion of powers, that is our responsi-
bility in the Senate. But once a Fed-
eral judge is confirmed, our role is con-
cluded. 

I have voted to confirm some judges 
who rendered decisions with which I 
strongly disagreed and have voted 
against a few who have surprised me by 
turning out to be better judges than I 

predicted. Whenever I disagreed with a 
particular ruling in a particular case, 
after a Federal judge was nominated, 
examined and confirmed, I have not at-
tacked that judge or tried to influence 
that judge’s consideration of an ongo-
ing matter. 

If we disagree with the result in a 
case, we can determine whether the 
law needs to be amended or new law 
needs to be enacted. If a judge decides 
a case incorrectly, the remedy in our 
system is through judicial appeal. In-
deed, the reason the Founders included 
the protections of a lifetime appoint-
ment for Federal judges was to insulate 
them from politics and political influ-
ence. 

I ask that a statement from a group 
of distinguished judges from the U.S. 
Court of Appeals from the Second Cir-
cuit and an editorial from the Wash-
ington Post on this subject be made 
part of the RECORD. 

The material follows: 
JOINT STATEMENT 

The following is a joint statement of Jon 
O. Newman, J. Edward Lumbard, Wilfred 
Feinberg, and James L. Oakes, who are re-
spectively, the current and former chief 
judges of the United States Court of Appeals 
for the Second Circuit: 

The recent attacks on a trial judge of our 
Circuit have gone too far. They threaten to 
weaken the constitutional structure of this 
Nation, which has well served our citizens 
for more than 200 years. 

Last Friday, the White House press sec-
retary announced that the President would 
await the judge’s decision on a pending mo-
tion to reconsider a prior ruling before decid-
ing whether to call for the judge’s resigna-
tion. The plain implication is that the judge 
should resign if his decision is contrary to 
the President’s preference. That attack is an 
extraordinary intimidation. 

Last Saturday, the Senator Majority lead-
er escalated the attack by stating that if the 
judge does not resign, he should be im-
peached. The Constitution limits impeach-
ment to those who have committed ‘‘high 
crimes and misdemeanors.’’ A ruling in a 
contested case cannot remotely be consid-
ered a ground for impeachment. 

These attacks do a grave disservice to the 
principle of an independent judiciary, and, 
more significantly, mislead the public as to 
the role of judges in a constitutional democ-
racy. 

The Framers of our Constitution gave fed-
eral judges life tenure, after nomination by 
the President and confirmation by the Sen-
ate. They did not provide for resignation or 
impeachment whenever a judge makes a de-
cision with which elected officials disagree. 

Judges are called upon to make hundreds 
of decisions each year. These decisions are 
made after consideration of opposing conten-
tions, both of which are often based on rea-
sonable interpretations of the laws of the 
United States and the Constitution. Most 
rulings are subject to appeal, as is the one 
that has occasioned these attacks. 

When a judge is threatened with a call for 
resignation or impeachment because of dis-
agreement with a ruling, the entire process 
of orderly resolution of legal disputes is un-
dermined. 

We have no quarrel with criticism of any 
decision rendered by any judge. Informed 
comment and disagreement from lawyers, 
academics, and public officials have been 
hallmarks of the American legal tradition. 

But there is an important line between le-
gitimate criticism of a decision and illegit-

imate attack upon a judge. Criticism of a de-
cision can illuminate issues and sometimes 
point the way toward better decisions. At-
tacks on a judge risk inhibition of all judges 
as they conscientiously endeavor to dis-
charge their constitutional responsibilities. 

In most circumstances, we would be con-
strained from making this statement by the 
Code of Conduct for United States Judges, 
which precludes public comment about a 
pending case. However, the Code also places 
on judges an affirmative duty to uphold the 
integrity and independence of the judiciary. 
In this instance, we believe our duty under 
this latter provision overrides whatever indi-
rect comment on a pending case might be in-
ferred from this statement (and we intend 
none). 

We urge reconsideration of this rhetoric. 
We do so not because we doubt the courage 
of the federal judges of this Circuit, or of 
this Nation. They have endured attacks, 
both verbal and physical, and they have es-
tablished a tradition of judicial independ-
ence and faithful regard for the Constitution 
that is the envy of the world. We are con-
fident they will remain steadfast to that tra-
dition. 

Rather, we urge that attacks on a judge of 
our Circuit cease because of the disservice 
they do to the Constitution and the danger 
they create of seriously misleading the 
American public as to the proper functioning 
of the federal judiciary. 

Each of us has important responsibilities 
in a constitutional democracy. All of the 
judges of this Circuit will continue to dis-
charge theirs. We implore the leaders of the 
Executive and Legislative Branches to abide 
by theirs. 

[From the Washington Post, Mar. 26, 1996] 
LIFE TENURE FOR A REASON 

In an angry and misguided response to an 
unpopular judicial ruling in New York last 
month, the White House let it be known that 
it was considering asking for the resignation 
of the federal judge in question. Within days 
of this thinly veiled and constitutionally 
empty threat, however, cooler heads pre-
vailed. In a letter to a member of Congress 
who had called for resignation, the presi-
dent’s counsel, Jack Quinn, took the right 
tack, declaring that ‘‘the proper way for the 
executive branch to contest judicial deci-
sions with which it disagrees is to challenge 
them in the courts, exactly as the Clinton 
administration is doing in this case.’’ 

At issue is a decision by Judge Harold 
Baer, a Clinton appointee, to suppress evi-
dence in a multimillion-dollar drug case be-
cause the police did not, in his opinion, have 
probable cause to stop and search the car 
being used to transport the drugs. Such a 
ruling is always unpopular, especially in a 
case like this, in which a defendant at risk of 
a life sentence will go free if the evidence is 
inadmissible. But Judge Baer unfortunately 
used this opportunity to take a gratuitous 
swipe at the police. It was reasonable, he 
wrote, for the men involved in this crime to 
run from the police, because in their neigh-
borhood officers have a reputation for cor-
ruption and violence. 

The public uproar has caused Judge Baer 
to reconsider his ruling. But whether he is 
correct on the law is of secondary interest. 
Because this evidence is crucial to the case, 
the government can appeal an adverse deci-
sion and get a ruling from a higher court be-
fore the trial proceeds. 

What is notable about the case is the ea-
gerness of elected officials to demand the 
ouster of the judge, not because of corrup-
tion but because they did not agree with his 
ruling in one case. It is exactly this kind of 
situation that the Framers of the Constitu-
tion sought to avoid by providing life tenure 
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for judges. Because of their wisdom, a judge 
acting in good faith who makes an unpopular 
call—protecting the free speech of political 
dissenters, for example—cannot be removed 
from office. The president, members of Con-
gress and the public in general can demand 
his resignation until they are blue in the 
face, but a judge cannot be personally pun-
ished for taking an unpopular position. He 
can be removed only by impeachment. 

An election-year assault on the judiciary is 
already in full swing. There will be the ex-
pected claims that one side will pack the 
courts with turn-’em-loose liberals and the 
other will nominate only right-to-life stal-
warts. Fortunately for the country, judicial 
officers are sufficiently insulated from the 
political process that they are able to do the 
right thing even when the majority objects. 
Their mistakes can be reversed. Their inde-
pendence from political pressure must be 
preserved.∑ 
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RESTRICTION OF FREEDOM OF 
EXPRESSION IN LEBANON 

Mr. D’AMATO. Mr. President, I rise 
today to address some of the human 
rights violations that the Lebanese 
government is guilty of committing. In 
testimony to the Senate Foreign Rela-
tions Committee, a representative of 
the Independent Communications Net-
work (ICN) explains the repeated limi-
tations that the Lebanese Government 
places on the freedoms of speech and 
press. While I disagree with ICN’s rec-
ommendation concerning the lifting of 
the State Department’s travel ban to 
the country, I believe that ICN raises 
some valid points. 

ICN’s testimony details some of the 
measures taken by the government to 
repress any political opposition. They 
are unwilling to allow any form of free 
and open political debate, and they are 
vigilant about ensuring that radio and 
TV airwaves are strictly limited and 
under their control. The example of the 
hardships that ICN has had to endure 
show the oppressive policies of the Leb-
anese government. 

As a country that firmly believes in 
the freedoms of speech and press, we 
can not sit idly by and tolerate these 
gross injustices. We must do what is 
possible to restore a sense of freedom 
to the country. It is in this spirit that 
I ask that ICN’s testimony to the Sen-
ate Foreign Relations Committee be 
entered into the CONGRESSIONAL 
RECORD in its entirety. The testimony 
follows: 
TESTIMONY SUBMITTED FOR THE RECORD BY 

THE INDEPENDENT COMMUNICATIONS NET-
WORK, FEBRUARY 27, 1996 
Mr. Chairman. Thank you for this oppor-

tunity to testify to this distinguished com-
mittee. The Independent Communications 
Network [ICN] is an independent television 
broadcaster in Beirut committed to an inde-
pendent Lebanon. 

We are philosophically as well as profes-
sionally committed to freedom of speech and 
freedom of the press, two fundamental rights 
which we believe are threatened in our coun-
try. 

We know you have no jurisdiction in Leb-
anon, but what you say and do here in Wash-
ington and in this respected and influential 
committee has an impact in Beirut and be-
yond. 

The immediate issue before you today is 
United States ban on travel to Lebanon. We 
understand the Department of State will an-
nounce its decision tomorrow. Such deci-
sions are not and cannot be made in a vacu-
um. It is with that in mind that we urge you 
to replace the lifting the travel ban with a 
strong advisory that not only warns trav-
elers but also makes it clear to the Lebanese 
government that the United States govern-
ment expects it to make a concerted effort 
to improve its efforts to assure the personal 
security of visitors to Lebanon as well as to 
secure human rights and freedom of speech 
for all Lebanese. 

Lebanon is a unique country in the Middle 
East, and it has historically chosen a unique 
mission: spreading the liberty and freedom of 
speech in our part of the world. This mission, 
which we share with America, is threatened 
by a government which seems intent on 
turning Lebanon into a police state. 

Before 1990, the Muslims in Lebanon were 
demanding a fair share of power. Lebanon 
has been governed since 1943 by a National 
Pact dividing power between Christians and 
Muslims on a six-to-five basis in favor of 
Christians. In 1990, Lebanese parliamentar-
ians met in the Saudi summer resort town of 
Taif, and under American, Saudi and Syrian 
auspices developed a ‘‘peace plan’’ that shift-
ed the imbalance to the favor of the Muslims 
this time. 

This situation has led to an unbalanced 
government. General elections were boy-
cotted by most Lebanese, leading to a par-
liament representing no more than 13 per-
cent of the country. We are sliding more and 
more towards dictatorship and a ‘‘savage 
ownership’’ of the country and the media by 
the multi-billionaire who is currently prime 
minister, Sheikh Rafiq Hariri. 

Today the fundamentalists are gaining in-
fluence in our country, taking advantage of 
a collapsing economy and the government’s 
efforts to gag the media. 

The government is seeking to stifle dissent 
by limiting the number of radio and tele-
vision stations permitted to operate in Leb-
anon. Those that remain are becoming little 
more than political booty for the prime min-
ister and his friends and a club to silence the 
opposition. The government already has ap-
proved legislation permitting only six tele-
vision and 12 radio stations for the entire 
country. 

Of those six permitted television stations, 
one belongs to the Speaker of the Par-
liament, Nabih Berri; another to the Min-
ister of the Interior, Michel Murr and a third 
to Prime Minister Hariri. 

ICN, as its name implies, is an independent 
voice not beholden to the government or any 
political party. It is no coincidence that it is 
not among the six stations sanctioned by Mr. 
Hariri and his government. 

The government has ignored the petition 
of more than 40 members of Parliament ask-
ing to review and restudy this unjust law. It 
also has ignored demonstrations in the 
streets of Beirut protesting the law and more 
are scheduled later this week. 

Mr. Chairman, we wish to share with you 
an example of the current state of freedom 
and democracy and respect for human rights 
in a country that is slaughtering freedom. 

Earlier this month, ICN was broadcasting 
live a roundtable discussion with several par-
liamentary deputies from the opposition who 
were critical of the government’s attempt to 
parcel out television channels to its sup-
porters. State security forces sealed off the 
ICN building in Beirut, and the host of the 
show and some participants were threatened 
by plainclothes security men about what 
they were doing and saying. 

The State Department Report on Human 
Rights, the Middle East Watch report on 

human rights and other groups have been 
critical of the policies of the Lebanese gov-
ernment regarding human rights and free-
dom of speech. 

In 1993 the government banned ICN for 
nine months until a resolution passed by the 
United States Congress urged that it be al-
lowed to reopen. But the government did not 
cease its efforts to silence INC, even after 
the courts found ICN innocent of the 
trumped up charges made by the govern-
ment. The Hariri government continues at-
tempting to promulgate what can only be 
called unconscionable efforts to silence all 
opposition and criticism. 

This unbearable political and economic sit-
uation has led the Lebanese Workers Union 
to call for a national strike and demonstra-
tions on February 29. It is no coincidence 
that threat came from Interior Minister 
Murr, the owner of one of the six sanctioned 
television puppet stations. 

It is important to note that the basis of 
the Lebanese government’s demand that the 
United States lift the travel ban is its re-
peated claim that it is in full control of na-
tional security. It is also asking the United 
State and the United Nations to force Israel 
to withdraw from South Lebanon; President 
Elias Hraoui contends that the Lebanese 
Army is ready to deploy and maintain secu-
rity there. 

If the government is as strong as it claims, 
how can it turn around and say it is banning 
the constitutional right of demonstration to 
the workers because security is still fragile 
and that such demonstrations could jeop-
ardize the national security. 

They can’t have it both ways. 
We urge the Congress to see for itself by 

dispatching a fact finding mission to Leb-
anon to look into what the government is 
doing to protect human rights and freedom 
of speech. 

The first stop for that delegation should be 
the U.S. Embassy, where you and your col-
leagues can ask America’s new ambassador, 
Mr. Richard Jones, why, if the government 
has the security control it contends, he had 
to secretly land in Beirut and clandestinely 
head to the Embassy earler this month to 
take up his new post. And ask why it is 
American officials can only use the ‘‘heli-
copter bridge’’ into Beirut, not their auto-
mobiles. 

In conclusion, Mr. Chairman, we support 
replacing the travel ban with an advisory, 
but its continuation should be linked not 
only to the government’s ability to protect 
public safety and the security of American 
visitors but also to the government respect 
for the fundamental rights of its citizens. 

Mr. Chairman, we appreciate this oppor-
tunity to testify before you and this distin-
guished committee. Thank you.∑ 
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TAIWAN RELATIONS ACT 

Mrs. FEINSTEIN. Mr. President, this 
morning, the distinguished Senator 
from Alaska, Senator MURKOWSKI, was 
on the floor speaking about a provision 
in the State Department Authorization 
conference report that was voted out 
last night. 

The provision was section 1601, which 
declares that the provisions of the Tai-
wan Relations Act supersede provisions 
of the United States-China Joint Com-
munique of August 17, 1992. 

His basic point was that the provi-
sion was written not to be a wholesale 
repudiation of the 1982 Joint Commu-
nique, but rather to say that where the 
two conflict, specifically with respect 
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